CHAPTER 2016-7

Committee Substitute for Senate Bill No. 228

An act relating to the mandatory minimum sentences; amending s. 775.087,
F.S.; deleting aggravated assault from the list of convictions which carry a
minimum term of imprisonment if during the commission of the offense
the convicted person possessed a firearm or destructive device; deleting
aggravated assault from a list of convictions which carry a minimum term
of imprisonment if during the commission of the offense the convicted
person possessed a firearm or destructive device; deleting aggravated
assault from the list of convictions which carry a minimum term of
imprisonment if during the commission of the offense the convicted person
possessed a semiautomatic firearm and its high-capacity detachable box
magazine or a machine gun; deleting a provision prohibiting a court from
imposing the mandatory minimum sentence for a conviction for aggra-
vated assault if the court makes specified written findings; conforming
cross-references; amending s. 985.557, F.S.; conforming a cross-reference;
reenacting ss. 27.366, 921.0022(2), 921.0024(1)(b), and 947.146(3)(b), F.S.,
relating to legislative intent and policy in cases meeting the criteria of s.
775.087(2) and (3), F.S., the Criminal Punishment Code, the Criminal
Punishment Code worksheet, and the Control Release Authority, respec-
tively, to incorporate the amendment made to s. 775.087, F.S., in
references thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (3), and (6) of section 775.087, Florida
Statutes, are amended to read:

775.087 Possession or use of weapon; aggravated battery; felony
reclassification; minimum sentence.—

(2)(a)1. Any person who is convicted of a felony or an attempt to commit a
felony, regardless of whether the use of a weapon is an element of the felony,
and the conviction was for:

a. Murder;

b. Sexual battery;

c. Robbery;

d. Burglary;

e. Arson;
f.—Aggravated assault;

f.g. Aggravated battery;
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g.h. Kidnapping;

h.i: Escape;

ij- Aircraft piracy;

j.k Aggravated child abuse;

k.l Aggravated abuse of an elderly person or disabled adult;

Lm: Unlawful throwing, placing, or discharging of a destructive device or

bo;nb;
m.n. Carjacking;
n.e. Home-invasion robbery;
o.p- Aggravated stalking;

p.&= Trafficking in cannabis, trafficking in cocaine, capital importation of
cocaine, trafficking in illegal drugs, capital importation of illegal drugs,
trafficking in phencyclidine, capital importation of phencyclidine, trafficking
in methaqualone, capital importation of methaqualone, trafficking in
amphetamine, capital importation of amphetamine, trafficking in flunitra-
zepam, trafficking in gamma-hydroxybutyric acid (GHB), trafficking in 1,4-
Butanediol, trafficking in Phenethylamines, or other violation of s.
893.135(1); or

q.r- Possession of a firearm by a felon

and during the commission of the offense, such person actually possessed a
“firearm” or “destructive device” as those terms are defined in s. 790.001,
shall be sentenced to a minimum term of imprisonment of 10 years, except
that a person who is convicted for aggravated-assault; possession of a firearm
by a felon; or burglary of a conveyance shall be sentenced to a minimum term
of imprisonment of 3 years if such person possessed a “firearm” or
“destructive device” during the commission of the offense. However, if an
offender who is convicted of the offense of possession of a firearm by a felon
has a previous conviction of committing or attempting to commit a felony
listed in s. 775.084(1)(b)1. and actually possessed a firearm or destructive
device during the commission of the prior felony, the offender shall be
sentenced to a minimum term of imprisonment of 10 years.

2. Any person who is convicted of a felony or an attempt to commit a
felony listed in sub-subparagraphs (a)l.a.-p. ta)}-a—¢-, regardless of whether
the use of a weapon is an element of the felony, and during the course of the
commission of the felony such person discharged a “firearm” or “destructive
device” as defined in s. 790.001 shall be sentenced to a minimum term of
imprisonment of 20 years.
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3. Any person who is convicted of a felony or an attempt to commit a
felony listed in sub-subparagraphs (a)l.a.-p. (a}}-a—¢-, regardless of whether
the use of a weapon is an element of the felony, and during the course of the
commission of the felony such person discharged a “firearm” or “destructive
device” as defined in s. 790.001 and, as the result of the discharge, death or
great bodily harm was inflicted upon any person, the convicted person shall
be sentenced to a minimum term of imprisonment of not less than 25 years
and not more than a term of imprisonment of life in prison.

(b) Subparagraph (a)l., subparagraph (a)2., or subparagraph (a)3. does
not prevent a court from imposing a longer sentence of incarceration as
authorized by law in addition to the minimum mandatory sentence, or from
imposing a sentence of death pursuant to other applicable law. Subpara-
graph (a)l., subparagraph (a)2., or subparagraph (a)3. does not authorize a
court to impose a lesser sentence than otherwise required by law.

Notwithstanding s. 948.01, adjudication of guilt or imposition of sentence
shall not be suspended, deferred, or withheld, and the defendant is not
eligible for statutory gain-time under s. 944.275 or any form of discretionary
early release, other than pardon or executive clemency, or conditional
medical release under s. 947.149, prior to serving the minimum sentence.

(¢) Ifthe minimum mandatory terms of imprisonment imposed pursuant
to this section exceed the maximum sentences authorized by s. 775.082, s.
775.084, or the Criminal Punishment Code under chapter 921, then the
mandatory minimum sentence must be imposed. If the mandatory minimum
terms of imprisonment pursuant to this section are less than the sentences
that could be imposed as authorized by s. 775.082, s. 775.084, or the
Criminal Punishment Code under chapter 921, then the sentence imposed
by the court must include the mandatory minimum term of imprisonment as
required in this section.

(d) Ttistheintent of the Legislature that offenders who actually possess,
carry, display, use, threaten to use, or attempt to use firearms or destructive
devices be punished to the fullest extent of the law, and the minimum terms
of imprisonment imposed pursuant to this subsection shall be imposed for
each qualifying felony count for which the person is convicted. The court
shall impose any term of imprisonment provided for in this subsection
consecutively to any other term of imprisonment imposed for any other
felony offense.

(3)(a)l. Any person who is convicted of a felony or an attempt to commit a
felony, regardless of whether the use of a firearm is an element of the felony,
and the conviction was for:

a. Murder;
b. Sexual battery;

c. Robbery;

3
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2016-7 LAWS OF FLORIDA Ch. 2016-7

d. Burglary;
e. Arson;
f.—Aggravated assault;

f.g.  Aggravated battery;
g.h:. Kidnapping;
h.i: Escape;

i1j Sale, manufacture, delivery, or intent to sell, manufacture, or deliver
any controlled substance;

jk Aircraft piracy;
k.l. Aggravated child abuse;
Lm. Aggravated abuse of an elderly person or disabled adult;

m.n. Unlawful throwing, placing, or discharging of a destructive device
or bomb;

n.e: Carjacking;
0.p- Home-invasion robbery;
p.&- Aggravated stalking; or

q.r- Trafficking in cannabis, trafficking in cocaine, capital importation of
cocaine, trafficking in illegal drugs, capital importation of illegal drugs,
trafficking in phencyclidine, capital importation of phencyclidine, trafficking
in methaqualone, capital importation of methaqualone, trafficking in
amphetamine, capital importation of amphetamine, trafficking in flunitra-
zepam, trafficking in gamma-hydroxybutyric acid (GHB), trafficking in 1,4-
Butanediol, trafficking in Phenethylamines, or other violation of s.
893.135(1);

and during the commission of the offense, such person possessed a
semiautomatic firearm and its high-capacity detachable box magazine or
a machine gun as defined in s. 790.001, shall be sentenced to a minimum
term of imprisonment of 15 years.

2. Any person who is convicted of a felony or an attempt to commit a
felony listed in subparagraph (a)l., regardless of whether the use of a
weapon is an element of the felony, and during the course of the commission
of the felony such person discharged a semiautomatic firearm and its high-
capacity box magazine or a “machine gun” as defined in s. 790.001 shall be
sentenced to a minimum term of imprisonment of 20 years.
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3. Any person who is convicted of a felony or an attempt to commit a
felony listed in subparagraph (a)l., regardless of whether the use of a
weapon is an element of the felony, and during the course of the commission
of the felony such person discharged a semiautomatic firearm and its high-
capacity box magazine or a “machine gun” as defined in s. 790.001 and, as
the result of the discharge, death or great bodily harm was inflicted upon any
person, the convicted person shall be sentenced to a minimum term of
imprisonment of not less than 25 years and not more than a term of
imprisonment of life in prison.

(b) Subparagraph (a)l., subparagraph (a)2., or subparagraph (a)3. does
not prevent a court from imposing a longer sentence of incarceration as
authorized by law in addition to the minimum mandatory sentence, or from
imposing a sentence of death pursuant to other applicable law. Subpara-
graph (a)l., subparagraph (a)2., or subparagraph (a)3. does not authorize a
court to impose a lesser sentence than otherwise required by law.

Notwithstanding s. 948.01, adjudication of guilt or imposition of sentence
shall not be suspended, deferred, or withheld, and the defendant is not
eligible for statutory gain-time under s. 944.275 or any form of discretionary
early release, other than pardon or executive clemency, or conditional
medical release under s. 947.149, prior to serving the minimum sentence.

(¢) Ifthe minimum mandatory terms of imprisonment imposed pursuant
to this section exceed the maximum sentences authorized by s. 775.082, s.
775.084, or the Criminal Punishment Code under chapter 921, then the
mandatory minimum sentence must be imposed. If the mandatory minimum
terms of imprisonment pursuant to this section are less than the sentences
that could be imposed as authorized by s. 775.082, s. 775.084, or the
Criminal Punishment Code under chapter 921, then the sentence imposed
by the court must include the mandatory minimum term of imprisonment as
required in this section.

(d) It is the intent of the Legislature that offenders who possess, carry,
display, use, threaten to use, or attempt to use a semiautomatic firearm and
its high-capacity detachable box magazine or a machine gun as defined in s.
790.001 be punished to the fullest extent of the law, and the minimum terms
of imprisonment imposed pursuant to this subsection shall be imposed for
each qualifying felony count for which the person is convicted. The court
shall impose any term of imprisonment provided for in this subsection
consecutively to any other term of imprisonment imposed for any other
felony offense.

(e) As used in this subsection, the term:

1. “High-capacity detachable box magazine” means any detachable box
magazine, for use in a semiautomatic firearm, which is capable of being
loaded with more than 20 centerfire cartridges.
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2. “Semiautomatic firearm” means a firearm which is capable of firing a
series of rounds by separate successive depressions of the trigger and which
uses the energy of discharge to perform a portion of the operating cycle.

Section 2. Paragraph (d) of subsection (2) of section 985.557, Florida
Statutes, is amended to read:

985.557 Direct filing of an information; discretionary and mandatory
criteria.—

(2) MANDATORY DIRECT FILE.—

(d)1. With respect to any child who was 16 or 17 years of age at the time
the alleged offense was committed, the state attorney shall file an
information if the child has been charged with committing or attempting
to commit an offense listed in s. 775.087(2)(a)l.a.-p.
and, during the commission of or attempt to commit the offense the chlld

a. Actually possessed a firearm or destructive device, as those terms are
defined in s. 790.001.

b. Discharged a firearm or destructive device, as described in s.
775.087(2)(a)2.

c. Discharged a firearm or destructive device, as described in s.
775.087(2)(a)3., and, as a result of the discharge, death or great bodily
harm was inflicted upon any person.

2. Upon transfer, any child who is:

a. Charged under sub-subparagraph 1.a. and who has been previously
adjudicated or had adjudication withheld for a forcible felony offense or any
offense involving a firearm, or who has been previously placed in a
residential commitment program, shall be subject to sentencing under s.
775.087(2)(a), notwithstanding s. 985.565.
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